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Probate- 10 of2016

Order no, 46 clatcd2l]!{el
'loday is fixed for passing ex_parte order.

Llaztra filed by the petitioner / applicanr.
lhe case record is taken up for passing order.
The instant appricarion is under section 27g of the Indian succession

Act, 1925 rnade by the applicant Susir Kumar Maity praying for granting letter
of adrninistration with respect to the will mentioned in the appricatibn.

The lacr of rl]e case as stated by the petitioner / applicant is that his
lather namery pasupati Maity died on 31,07.20r3 at his residence at village
Bahargrarn, p S panskura, Dist.- purba Medinipur, within rhe jurisdiction of
this court. During his rifetirne the deceased pasupati Mai,;y executeci a wilr in
respect o1'the estates mentioned in the wilr in favour of the Legatee namely
susil Kumar Maity, Suprabhar Maity and Gouri ltani Maity as mentioned in
the will. Gouri Rani Maity, rnother of the petitioner and one of the legatee died
on 15- r2-20r3. Asim l(uurar Maity, o.p no. I has been appointed as an
Executor in the will. As Asirn Kurrar Maity rcrused to fire an apprication for
getting probate in respect of the wilr, the petitioner/ applicant has fired this
application under section 21g ofthe Indian succession Act, 1g25 being one of
the Legaree, praying for granting letter of adrninistration of the wiil rvith
respect of the estate of the deceased mentioned in the schedure of the
application.

Notices of the appiication werc served upon the opposite parties and
pubiished in the newspaper ,sangbad pratidi,, datedZl.07 .19.

o'Ps did not appear before court after receiving notice and did not raise
objection regarding the grant of probate in favour of the petitioner / applicant.
Ilence the instant case has been heard exparte"

for examination:

(i) P.W. i - Susil Kumar Maity, peritioner / applicanr.
(ii) P"W.2 ..Sasirn Kurnar Chakraborty.

{: d '' -^{1 .''
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iil.." I
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the petitioner:

1. Irxrribit-r - originar Dcath cerrificatc of pasupati Maity issued bv Sub_
regislrar Birth and Dearh, panskura Minicipaliry.
2. Exhibit-2- original Death certificate of Gouri Rani Maity issued bv Sub_
registrar Birlh and Death, panskura Minicipaliry.
3. Exhibit-3- The paper pubrication in,sangbad pratidin, d.ated, 27.0j )9.
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tr)robatc- 10 of2016

4" Bxhibit- 4- The origi,ar wilr execute d by pasupati Maity in favour of SusilI(umar Mair1,, Suprabhat Maity and Gouri Itani Maity.
5' Exhibit-4/1- The signature of pw-2 0n the wi, as attesting witness.

on scrutiny of the evidence on record, docurnents and other materiars
orr record it transpires that pasupari Maity died on 31.07.201 3 at his residence

ll ",1,r:. Bahargram, p.S. panskura, Dist._ purba Medinipur, within the
Jufrsolctron ot'this court. During his lifbtime the deceased executeri a wilr inrespect of rhe csrates mentioned in the wil., in favour of the legatee, asmentioned in the wili, whichwas duiy signed by p.w.2 as witness of the will.The said will is the rast wi, and tcsrarnenr of the deceased pasupati Maity. AsAsirn i(u,rar Maity refused to fire an apprication ror getting probate rn respectof the will, the petitioner/ applicant has filed this application under section 27gof the Indian Succession Act, 1925 being one of the Legatee, praying forgranting letler of administration of the wiil with respect of the estate of thedeceased mentioned in thc schedule of the application.

on the basis of the above discussion, it can be inferred that there is nolegal imped,rnent under the provisions of the Indian Succession Act, i925 orany other enactrlenr to the grant of L.ctter o1. adrninistration in favour ,;r;;petirioner / applicant. The petitioner / applicant being one of the Legatee of thewill is entilred to get the Letter of administration \J/s 2lgof Indian SuccessionAct, in respeot of the wi, with respect of the assets of the deceased mentioned
in the Wilt.

I-lcnce, it is,

OITDEREI)

r)\[
,Ii

that the instant probate case be and the sarne is aiiowed exparte U/S278 of the Indian Succession Act, with no ordcr as to oost.
'fhe petitioner / applicant narnely sus, Kumar Maity do hereby get theLetter of adrninistration or the v/iil annexed with respe ct of the assets of thedeceased Irasupati Maity, described in the r

lees as per rarv" 
drry' ucscroed ln the wir, on payment of proper court

tl

Sheristadar is directe d to asses the valuation of the court fees. Dealing
Assistanl is arso directed to do the needful. sheristadar is to resear the wiil andlhe sarne be kept in safe custody.

Dictated and correcled by me
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